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SUPREME COURT PASSES NEW 

REGULATION ON E-MEDIATION 

An Overview 

On 30 May 2022, the Supreme Court issued Supreme Court Regulation No. 3 

of 2022 on Electronic Court-Annexed Mediation (SCR 3/2022), allowing 

disputing parties to hold the mandatory 30-day pre-trial mediation online as an 

alternative to having in-person sessions. 

SCR 3/2022 forges on the Supreme Court’s efforts to support trends in online 

dispute resolution in the Indonesian courts after previously establishing the e-

Court case administration system in 2018 and aims to provide a simpler and 

more time and cost-efficient mediation process. It also marks another milestone 

in the regulation of court-annexed mediations in Indonesia since the Supreme 

Court laid out procedural reforms in Supreme Court Regulation No. 1 of 2016 

on the Procedure for Court-Annexed Mediation (SCR 1/2016). 

This article will discuss the procedures introduced by SCR 3/2022 and the 

practical implications to be considered when choosing to hold an electronic 

court-annexed mediation (or e-mediation). 

Commencing E-Mediation 

Under SCR 3/2022, parties may only conduct e-mediation by mutual 

agreement. If they do not consent to e-mediation, the court-annexed 

mediation will be held in person under the default rules of procedure in 

SCR 1/2016. 

At the first hearing (attended in person), the presiding panel of judges 

will offer the parties the possibility of agreeing to hold an e-mediation. If 

the parties agree, they will be required to fill and sign a mutual consent 

form. 

After submitting the consent form, the court clerk will register the case 

in the court’s Electronic Mediation Administration (EMA) system, which 

refers to the series of procedures undertaken by the court to administer 
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the e-mediation (e.g., electronic summonses and notifications, and 

document management). However, it is still unclear whether or not the 

EMA is already implemented in Indonesian courts. As of now, the 

Central Jakarta District Court, one of the courts with the highest 

caseloads in Indonesia, has not yet implemented the EMA and court-

annexed mediations are still conducted in person. 

There are also additional procedural formalities that parties must fulfil 

to initiate an e-mediation, which include submitting their identification 

documents and their passport photo to the EMA and attaching a 

statement confirming their ‘electronic domicile’ (i.e., email). 

After a judge-mediator is either selected by the parties or appointed by 

the presiding panel of judges, the presiding panel of judges will issue a 

confirmation on the judge-mediator’s appointment and an order to 

administer the e-mediation. An independent non-judge mediator may 

also be selected by the parties, in which case the costs of mediation (e.g., 

mediator’s fees) will be agreed between the parties and their party-

appointed mediator. 

Initial Stages 

Identity Verification  

Identity verification, although not expressly regulated in SCR 1/2016, has 

in practice been carried out by mediators to confirm the identity of the 

parties and whether their attorneys are duly authorized to represent 

them. If the parties are corporate entities, for example, this process would 

include the presentation and examination of the parties’ deeds of 

establishment, articles of association, and their directors’ identification 

documents. 

Under SCR 3/2022, the verification may either be done through electronic 

means or in person. SCR 3/2022 is not clear on how electronic pre-

mediation verification is carried out (e.g., whether it involves a virtual 

meeting with the parties or electronic submission of documents). 

Considering that verification has in practice involved a thorough 

examination of the parties’ identification documents (i.e., comparing the 



 

originals with verified copies), mediators may opt to have an in-person 

verification before proceeding with the virtual sessions. 

Selecting a Digital Application 

The mediator must propose to the parties the digital application that will 

be used to hold virtual mediation sessions and deliver electronic 

documents. As of now, Indonesian courts do not operate its own 

platform to hold virtual sessions and have in the past resorted to using 

independent video-conferencing programs when organizing virtual 

court hearings. Also, the existing e-Court system has not yet facilitated 

the possibility of delivering mediation documents. 

The parties will determine the application that they will use based on a 

written agreement, and they will bear the costs of organizing virtual 

meeting rooms to hold the mediation sessions. 

Mediation Sessions 

Submission of Mediation Statements 

Under SCR 3/2022, mediation statements (resume perkara) are supposed 

to be delivered electronically to the mediator. If the parties have chosen 

to use the e-Court system from the beginning, their mediation statements 

will be delivered through the e-Court system. In the event that they did 

not opt to use the e-Court system but agreed to have an e-mediation, their 

mediation statements will be delivered electronically. However, the 

existing e-Court system has not yet added a feature for delivering 

mediation statements, and if the parties do not choose to use the e-Court 

system, it is still unclear on how the mediation statements should be 

delivered electronically. 

Attending E-Mediation Sessions 

SCR 3/2022 requires parties to enter virtual mediation sessions from 

closed, non-public spaces. A judge-mediator is required to attend virtual 

mediation sessions from the court’s mediation room, while party-

appointed mediators may enter the session from either the court’s 

mediation room or any other place approved by the parties. Summonses 

to attend mediation are sent electronically to the parties, although there is 



 

not yet any procedure on how electronic summonses will be delivered (by 

email or through an official court-organized electronic system).  

In the case that a party faces limited IT accessibility, that party may enter 

the mediation session from the court’s mediation room with the approval 

of the other party. The parties may also, by mutual agreement, choose to 

have in-person sessions for certain mediation stages that require the 

parties to meet physically. A mutual agreement is also required in the 

event that a party wishes to bring an expert or a third party to the sessions, 

in which case the identity of the expert or third party must be notified to 

the mediator and the other party. 

Settlement Agreement 

Should the parties amicably settle their dispute through e-mediation, they 

may draft their settlement agreement electronically with the assistance of 

the mediator. Pending a guideline to implement this, this may be done 

through exchanges of emails, just as how the drafting of settlement 

agreements has been carried out in practice. 

The signing of the settlement agreement may also be done using validated 

electronic signatures. This means that the electronic signatures must be 

certified pursuant to the prevailing laws and regulations, namely 

Government Regulation No. 71 of 2019 on the Administration of 

Electronic Systems and Transactions. In the event that the parties cannot 

render certified signatures, they must meet physically to sign the 

settlement agreement in the presence of the mediator. The mediator will 

then report the results of the mediation to the presiding panel of judges 

through the e-Court system. 



 

Closing  

SCR 3/2022 may offer a more cost and time-efficient process for attending 

court-annexed mediations, which could be particularly useful to 

corporations operating in highly litigious sectors that must face multiple 

litigations at once before courts all over Indonesia. Instead of dispatching 

lawyers to different local jurisdictions to represent them, these 

corporations can cut costs and time by holding e-mediation sessions. 

However, as the regulation is still relatively new and has not been tested 

in practice, disputing parties should be wary of technical challenges that 

may arise when choosing to hold e-mediation. While SCR 3/2022 seeks to 

form an efficient court-annexed mediation process in support of online 

dispute resolution in Indonesia, its implementation may either achieve or 

defeat this purpose. The use of multiple electronic systems and processes 

(e.g., EMA, e-Court, virtual hearing rooms) can possibly lead to confusion 

in the administration of court-annexed mediations, especially considering 

that Indonesian courts may not have uniform accessibility to these 

technologies and that different procedures may apply in different courts. 

With uncertainties still clouding over the implementation of e-

mediations, parties should give careful considerations when choosing this 

option. 
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