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NEW IMPLEMENTING REGULATIONS 
TO IMPLEMENT OSS SYSTEM 

An Overview 
As a furtherance to Government Regulation No. 24 of 2018 on Online 
Single Submission (“OSS”) Services (“GR 24/2018”), the Head of the 
Investment Coordinating Board (“BKPM”) has recently issued: 

• Head of BKPM Regulation No. 6 of 2018 on Guidelines and 
Procedures for the Implementation of Capital Investment 
Licensing and Facilities (“BKPM Reg 6/2018”); and  

• Head of BKPM Regulation No. 7 of 2018 on Guidelines and 
Procedures for Capital Investment Implementation Monitoring 
(“BKPM Reg 7/2018”). 

BKPM Reg 6/2018 and BKPM Reg 7/2018 revoke Head of BKPM 
Regulation No. 13 of 2017 on Guidelines and Procedures for the 
Implementation of Capital Investment Licensing and Facilities (“BKPM 
Reg 13/2017”) and Head of BKPM Regulation No. 14 of 2017 on 
Guidelines and Procedures for Capital Investment Implementation 
Monitoring (“BKPM Reg 14/2017”). 

The Coordinating Ministry of Economic Affairs (“CMEA”) has also 
issued Guidelines of Business Licensing through the OSS system 
(“Guidelines”) to help users in the process of registration and licensing 
application following GR 24/2018. It is expected that the new BKPM rules 
and the Guidelines could lead to better implementation of the OSS 
system and eliminate legal uncertainty related to licenses that have been 
taken over to or adjusted under the new OSS system (e.g., investment 
registration under the previous regime). 

Background 

In the spirit of implementing Presidential Regulation No. 91 of 2017 on 
Acceleration of Doing Business in Indonesia, the Government of 
Indonesia has issued GR 24/2018 which delegates most licensing 
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processing and issuance of permits activities to the OSS system that are 
temporarily managed by the CMEA (as GR 24/2018 stipulates BKPM as 
the government agency in-charge for the OSS system). The BKPM press 
reported that BKPM will take over the management of the OSS system 
from the CMEA within five months.1 As a response, on 28 June 2018, 
BKPM temporarily suspended all processing and issuance of permits 
and licenses due to the transition of national investment licensing to the 
OSS system. The OSS system itself was officially launched on 9 July 2018.2  

The OSS system is essentially an online platform which integrates all 
business licensing activities and allows simultaneous issuance of permits 
for both central and regional government levels. Investors wishing to 
initiate business will be required to register their businesses by filling in 
the required data to obtain a Business Identification Number (Nomor 
Induk Berusaha/ ”NIB”). The introduction of the OSS system is expected 
to improve Indonesia’s ease of doing business for investors and 
eventually create a better investment climate in Indonesia. 

Main Provisions 

Scope of BKPM Reg 6/2018 

Most licensing documents are now processed through the OSS system 
based on GR 24/2018. However, there are several licenses previously 
handled by BKPM which are excluded from GR 24/2018 and therefore 
must still be processed via BKPM’s system, the lists of these licenses can 
be seen under Article 4(2) of BKPM Reg 6/2018. Please see Attachment A 
for the lists of the licenses which will still need to be processed through 
BKPM.  

  

                                                   
1https://www.bkpm.go.id/images/uploads/file_siaran_pers/Siaran_Pers_BKPM_290618_
Pernyataan_Kepala_BKPM_Terkait_OSS.pdf  
2 Please see our recent client alerts discussing the new OSS system at the following link: 
https://umbra.law/2018/07/03/client-newsletter-bkpm-online-single-submission/ 

https://www.bkpm.go.id/images/uploads/file_siaran_pers/Siaran_Pers_BKPM_290618_Pernyataan_Kepala_BKPM_Terkait_OSS.pdf
https://www.bkpm.go.id/images/uploads/file_siaran_pers/Siaran_Pers_BKPM_290618_Pernyataan_Kepala_BKPM_Terkait_OSS.pdf
https://umbra.law/2018/07/03/client-newsletter-bkpm-online-single-submission/


 

Replacement of In-Principle License (Izin Prinsip) and 
Investment Registration (Pendaftaran Penanaman Modal) 

Given the existence of an NIB, BKPM Reg 6/2018 replaces the concept of  
Investment Registration (Pendaftaran Penanaman Modal) (previously also 
known as In-Principle License (Izin Prinsip)).  

Any newly established companies must obtain an NIB by registering to 
the OSS system to be able to apply for the necessary licenses for their 
business activities. An NIB also serves as a Company Registration 
Certificate (Tanda Daftar Perusahaan), an Importer Identification Number 
(Angka Pengenal Impor), and a customs access right (Hak Akses 
Kepabeanan). 

Meanwhile for existing companies, an NIB will be required to conduct 
certain corporate actions, such as, renewal of existing permits and 
expansion of business licenses. 

Introduction of new procedures for establishment of a 
foreign investment company 

Under the new OSS system, the steps for establishing a foreign 
investment company (PT PMA) are as follows:  

(a) process the establishment of company to a notary;  
(b) submit the deed of establishment to the Ministry of Law and 

Human Rights (“MOLHR”) (done by the notary); and  
(c) once approved by the MOLHR, apply for an NIB under the OSS 

system.  

An NIB is also a requirement for a newly established company to get 
other licenses, such as: 

(a) taxpayer registration number (NPWP); 
(b) business license; 
(c) employment BPJS and health BPJS membership certificates; 
(d) approval letter of foreign employee utilization plan (RPTKA); 

and/or 
(e) operation/commercial license. 



 

Under the OSS system, in general there is no different step in processing 
establishment of a non-PMA company. 

Post-audit model of OSS  

Under the previous BKPM regime, companies must obtain a prior 
approval from BKPM to establish their company, change of company 
data (e.g., change of shareholders or capital structure) and/or other 
corporate actions. With the new OSS system, business actors are not 
required to obtain any prior approval from the OSS agency thereby 
creating a post-audit nature of the system.  

Moreover, GR 24/2018 also introduces the concept of Commitment, a 
statement in form of a checklist, made by a business actor to fulfill certain 
requirements for a business license and/or commercial license which the 
business actor applied (“Commitment”).  For example, upon application 
of a business license, the OSS system will be able to issue such license 
automatically based on the Commitments that the business actor made.  

However, every Commitment has its own deadline. Therefore, a business 
actor must ensure that it is able to meet such Commitment on time and 
shall not apply just any license impulsively without considering its 
capability and readiness to complete such Commitment.  

Evaluation/audit by BKPM/the relevant ministries for compliance with 
regards to establishment of company, change of company data, 
fulfilment of Commitment and other monitoring/controlling will be 
conducted after such application/process/activity is conducted by the 
company.  

By having this post-audit model, business actors are expected to self-
assess their compliance to the extent required by law and regulations to 
avoid any challenge that the relevant ministry/BKPM might have, which 
ultimately affects the licenses of such business actors.  

By virtue of Article 81 of GR 24/2018, even though most licensing has 
been delegated to the OSS system, the monitoring/supervision are still 
conducted by the relevant sectoral ministries, agencies and/or regional 
government in accordance with the applicable relevant laws and 
regulations, with respect to: 



 

(a) completion of the Commitment; 
(b) completion of standard, certification, license and/or registration; 

and/or 
(c) business and/or activities, 

In case of non-compliance, the relevant authorities will take actions, 
which may be in the form of: 

(a) written warning; 
(b) suspension of business activity; 
(c) administrative sanctions; and/or 
(d) revocation of business licenses. 

Such action will be notified through the OSS system by the relevant 
ministry, agency and/or regional government based on the applicable 
laws and regulations. 

Please see the flow chart below to illustrate the complete the process in 
relation to establishment of a company and its post-audit chart under the 
OSS system. 
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Change of Investment Realization Report (“LKPM”) 
Obligations for Companies That Have Business License 

BKPM Reg 7/2018 does not distinguish the LKPM reporting obligations 
for companies that have been in the production stage (i.e., having a 
business license) and those that have not. Previously, companies that 
have a business license were only obliged to submit an LKPM every 
semester namely by 10 July and 10 January. But under BKPM Reg 7/2018 
they must submit it every quarter by 10 April, 10 July, 10 October and 10 
January.  

We note that there is no transition provision for this requirement, which 
means this requirement will immediately take into effect starting from 
this third quarter of 2018 (i.e., companies that have a business license 
must start submitting their quarterly LKPM from the third quarter of 
2018, which is due on 10 October 2018).  

Transition Period  

Article 65 of BKPM Reg 6/2018 provides a 6-month transition period 
(until 21 December 2018) for holders of Principle License and/or Business 
License, allowing them to obtain investment licenses or facilities issued 
by the BKPM without an NIB. 

For any existing companies that have obtained their Business License 
from BKPM, we understand that they may carry on with their business 
activities without first obtaining an NIB for the meantime. However, 
under the new OSS system, an NIB also serves as a Company 
Registration Certificate (Tanda Daftar Perusahaan), an Importer 
Identification Number (Angka Pengenal Impor) and a customs access right 
(Hak Akses Kepabeanan). Despite the above provisions, in practice, we 
understand that several government agencies still issue these licenses 
outside the OSS system creating uncertainties on the effectivity of an 
NIB. We believe though that these agencies will ultimately stop issuing 
these licenses outside the OSS regime in the coming months. 
Consequently, it would be proper for companies to check the validity of 
those licenses and obtain an NIB several months before the expiry date 



 

of those licenses to avoid any operational disruption. Companies that 
wish to conduct certain corporate actions and need to obtain additional 
business licenses should also obtain an NIB.  

Some Practical Issues Remain 

Absence of Several Important Provisions   

We note that BKPM Reg 6/2018 does not cover several relevant rules for 
foreign direct investment that previously were regulated by BKPM Reg 
13/2017, which included provisions related to: 

• the obligation to convert subsidiaries of a domestic investment 
company that is converted to a foreign investment company; 

• merger of two companies; and 
• minimum issued and paid-up capital of a foreign investment 

company to obtain a permanent business license. 

We suspect that these matters might be governed in GR 24/2018’s 
implementing regulations which are yet to be issued.  

Absence of Clear Sectoral Commitment Completion 
Deadline 

Since Business and/or Operational Licenses can be issued automatically 
after a Commitment statement is filed, a company must complete such 
Commitments for the licenses to take effect. For example, payment 
completion and/or submission of certain required documents. 

While GR 24/2018 explains that there will be a Commitment completion 
deadline for each type of license, not all types of permits provide specific 
deadline. In general, GR 24/2018 provides 10 days for completing the 
Commitment. However, we also note that GR 24/2018 does not provide 
deadlines for some other specific operational license, such as Electricity 
Supply Business Activity Licenses (“IUPTL”) and Construction Service 
Business Licenses (”IUJK”).  

Moreover, based on our experience, there is no section in the system that 
tells the remaining date/time until the deadline of such Commitment. 



 

Meanwhile, it has been stipulated under Article 51(3) of BKPM Reg. 
6/2018 that in case of non-compliance or deviations of the Commitment, 
BKPM may take actions in the form of warning, suspension of business 
activity, administrative sanction; and/or revocation of business licenses. 

Given that, it is important for business actors to comply with the terms 
and deadline set by the implementing guidelines of business licensing in 
the OSS system, we hope that the OSS system will include a specific 
section to show the deadline for each Commitment related to the licenses 
that have been issued to help companies tracking down their time and 
fulfilling such Commitment on time.   

“Automatic” Update of Company Data 

According to the Guidelines of Business Licensing through the OSS 
system issued by the CMEA version 1.5, any change of company data 
that has been approved and registered under the MOLHR system will be 
automatically connected to the OSS system. However, to date, there has 
been no follow up decree/announcement from MOLHR to such 
integration between the OSS system and the MOLHR system. We have 
yet to see the implementation of such automatic update in practice.  

Certain Uncertainties from Post-Audit Model for 
Business Actors 

As prior approvals are no longer required for foreign investment 
company establishment, change of company data (e.g., change of 
shareholders or capital structure) and/or other corporate actions, 
business actors have more burden to ensure that their corporate actions 
are fully in line with the applicable regulations. However, this issue is 
not as simple as it is seen, especially when it comes to matters falling 
under grey areas or requiring interpretation of laws. For example, 
establishment of a foreign investment company with an unusual line of 
business or change of shareholder composition in a foreign investment 
company that enjoys grandfathered foreign investment limitation or has 
an unclear divestment obligation. In such cases, business actors should 
be very careful to ensure its compliance before conducting such action. 
From a business transaction perspective, although an OSS compliance 



 

confirmation can be required as a condition subsequent, there would be 
too much hassle to unwind a transaction if it turns out the OSS system 
cannot accept the transaction due to non-compliance with certain 
regulations or government officials’ views.  

It also remains to be seen how the government will supervise and ensure 
that companies are obtaining their correct licenses in compliance with 
the relevant laws and regulations. For example, based on our experience 
for electricity-related licenses, the current OSS system allows the 
application of an Electricity Supply Business License (IUPTL), Operation 
Permit (Izin Operasi) and the Determination of Working Area (Penetapan 
Wilayah Usaha) even though the purposes of each of these licenses are 
different. In fact, based on MEMR Regulation No. 35 of 2013 (as amended 
by MEMR Regulation No. 12/2016) on Procedures on Electricity Business 
License, where a generating IUPTL is required, an Operational Permit 
(which is a permit for generating power for captive uses) should not be 
issued to the same holder of the IUPTL which will sell the generating 
power to PLN.  

Conclusion 

A digital-based reform of investment licensing is a herculean task. As the 
OSS system progresses and develops, business actors and stakeholders 
will face some inconvenient changes and adjustments. In spite of that, we 
believe that all of these efforts can actually create an easy and efficient 
way of licensing in the future. 

In light of that, various ministries and regional governments still have a 
lot of works to do, especially in quickly adjusting its licensing procedures 
with the OSS system. Subsequently, amendments and/or issuance of 
sectoral ministerial regulations are to be expected as implementing 
regulations following this new OSS system. We note that several 
government agencies are currently suspending issuing licenses in order 
to adjust their licensing procedures. While further coordination with 
sectoral ministries and regional governments are key for a great 
synchronization of work in issuing and monitoring licenses, such 
synchronization must also be technologically supported by the system.  



 

We note that most of the difficulties that we faced with the system are 
caused by the lack of coverage of the system and the not so user-friendly 
interface of the OSS system. If the process was conducted by way of the 
previous BKPM regime, such difficulties would not be happening since 
the checking are manually conducted by officials and not machines. In 
other words, the OSS Agency should give extra attention to the technical 
difficulties and ease of interface usage. Therefore, it is crucial that the 
government further harmonizes and integrates its system, not only 
regulatory and administratively, but also technically. 

For existing business entities, we believe that they do not have to adopt 
the OSS system in the immediate future and may monitor and await the 
development of this OSS system in the coming months, unless their 
licenses are about to expire and must be renewed through the OSS 
system or they need to apply for certain new licenses through the OSS 
system. Meanwhile, new business entities have no other choice than 
immediately adopting this OSS system even though we are aware of 
some unclarities and glitches in the implementation of the new OSS 
system as elaborated in the above. 

We also appreciate the time and efforts taken by the Government to 
conduct socialization of the OSS System in several opportunities, 
whether the ones held by the CMEA itself and/or in events held by 
association/organization where the OSS Agency took the time to speak 
regarding the new system. We hope that there will be more socialization 
to come as the system further progresses, especially from relevant 
sectoral agencies and/or ministries that handle the licensing procedures 
for specific sectors. 

We strongly hope that the new OSS system will increase the ease of doing 
business in Indonesia and ultimately support Indonesia’s economic 
growth.  
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ATTACHMENT A 

TYPE OF LICENSES THAT STILL NEED TO BE PROCESSED TO BKPM 

 

Based on Article 4(2) of BKPM Reg 6/2018, the following types of licensing are excluded from the OSS system and 
therefore shall still be applied to BKPM: 

1. Energy and Mineral Resources Sector 

A. Electricity sector 

(i) Geothermal license/Izin panas bumi; and 

(ii) Initial survey assignment and geothermal exploration/Penugasan survei pendahuluan dan 
eksplorasi panas bumi. 

B. Oil and gas sector 

(i) Oil and gas data utilization permit/ Izin pemanfaatan data minyak dan gas bumi; 

(ii) Survey permit/Izin survei; 

(iii) Oil and gas storage business license/Izin usaha penyimpanan minyak dan gas bumi; 

(iv) Oil and gas processing business license/Izin usaha pengolahan minyak dan gas bumi; 

(v) Oil and gas transportation business license/Izin usaha pengangkutan minyak dan gas bumi; 

(vi) Oil and gas trade business license/Izin usaha niaga umum minyak dan gas bumi; and 

(vii) Represenative office (KPPA) license in the sector of oil and gas/Izin kantor perwakilan asing 
subsektor minyak dan gas bumi. 

C. Minerals and mining sector 

(i) Exploration mining business license/Izin usaha pertambangan eksplorasi; 

(ii) Termination of mining business license due to return/Pengakhiran izin usaha pertambangan 
karena pengembalian; 

(iii) Mining business license for special production operation for transport and sales and its 
renewal/Izin usaha pertambangan operasi produksi khusus untuk pengangkutan dan penjualan 
dan perpanjangannya; 

(iv) Mining business license for production operation and its renewal/Izin usaha pertambangan 
operasi produksi dan perpanjangannya; 



 

(v) Mining business license for special production operation for processing and/or refining 
and its renewal/Izin usaha pertambangan operasi produksi khusus untuk pengolahan dan/atau 
pemurnian dan perpanjangannya; 

(vi) Temporary License for transportation and sales/Izin sementara untuk melakukan 
pengangkutan dan penjualan; 

(vii) Izin Usaha pertambangan operasi produksi untuk penjualan/Mining business license for 
production operation for sales; and 

(viii) Mining Services Business License and its renewal/Izin usaha jasa pertambangan dan 
perpanjangannya. 

2. Public Works and Public Housing Sector 

A. Property development and exploitation business license/Izin usaha pembangunan dan pengusahaan 
properti; and 

B. Housing business license/Izin usaha bidang perumahan. 

3. Import and Duty 

A. Provision of machinery, capital goods and materials import facilities for investments in industry 
sector and industries that produce services/Pemberian fasilitas importasi mesin, barang modal dan 
bahan bagi penanaman modal sektor industry dan industry yang menghasilkan jasa; 

B. Provision of machinery, capital goods import facilities for investment in electricity sector/pemberian 
fasilitas importasi mesin, barang modal sektor ketenagalistrikan; 

C. Provision of machinery, capital goods import facilities for contract of work (CoW) and Coal Mining 
Business Work Agreement (PKP2B)/pemberian fasilitas importasi mesin, barang modal untuk kontrak 
karya dan perjanjian karya pengusahaan pertambangan batubara; 

D. Recommendation of Tax Holiday facility/pengusulan fasilitas tax holiday; and 

E. Recommendation of Tax Allowance facility/pengusulan fasilitas tax allowance. 

4. BKPM 

A. Representative office (KPPA) License/Izin KPPA; 

B. Representative office licenses for sectors whose business licenses are issued by Central One Stop 
Service Centre (PTSP Pusat) in BKPM (see number 1 and 2 above)/Izin Pembukaan kantor cabang  
untuk sektor dengan ketentuan Izin Usaha diterbitkan oleh PTSP Pusat di BKPM (merujuk pada Nomor 1 
dan 2 diatas); 

C. Limited stay visa recommendation as a shareholder/Rekomendasi pemberian visa tinggal terbatas 
sebagai pemegang saham; 



 

D. Recommendation of change of status from Visit Stay Permit to Temporary Stay Permit 
(ITAS)/Rekomendasi alih status izin tinggal kunjungan menjadi izin tinggal terbatas; and 

E. Recommendation of change of status from Temporary Stay permit (ITAS) to Permanent Stay Permit 
(ITAP)/Rekomendasi alih status izin tinggal kunjungan menjadi izin tinggal tetap. 
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